RULES OF PRACTI CE
OF THE
COURT OF COMVON PLEAS OF
MEDI NA COUNTY, OHI O

It is ordered that the follow ng shall be the | ocal
rules for the regulation of the practice and proceedings in the
Common Pl eas Court of Medina County, Chio, (General Division)
until otherw se ordered by the Court.

All previous local rules are hereby repeal ed and
resci nded.
RULE 1

ASSI GNMENT OF CASES.

1.01 Each case shall be assigned to the docket of a
specific judge as soon as it is filed and shall be retained on
hi s/ her docket until final disposition or reassignnent by the
Adm ni strative Judge. Al questions including all notions,
except those referred to a Referee, shall be consi dered and
determ ned only by such judge. Al entries including dismssal
entries shall be presented to and signed by only the judge to
whom t he case i s assigned unl ess he/she has authorized anot her
judge to act in his/her absence. Nothing herein shall prevent
the transfer of a case or cases fromone judge to another for
good cause wth the concurrence of the Adm nistrative Judge.

1.02 Al'l questions relating to the listing,
consolidating and severing of cases shall be submitted to the
judge to whomthe cases are assigned. The Court may on its own
notion consolidate or sever cases at any tinme before t he taking
of testinony.

RULE 2

1. CASE NMANAGEMENT.

2.01 At any tinme after service of the Conplaint, the
judge assigned to the case nay nmake a scheduling order. The
scheduling order shall limt the tine:

(a) To join new parties and to amend the
pl eadi ngs;
(b) To file and hear notions;



(c) To conplete discovery;
(d) Any other matters appropriate to the
particul ar case.

RULE 3

L1l LEAVES TO PLEAD

3.01 When a party desires a leave to plead to a
Complaint, Cross-Claim Counter-Claim Third Party Petition,
Answers to Interrogatories, or Requests for Adm ssions, such
party, if he/she has not previously obtained any | eaves to pl ead,
may obtain one automatic |leave to plead for not nore than
twenty-ei ght (28) days by preparing and submtting to the Court a
judgment entry setting forth the date by when a responsive
pl eading or answers to interrogatories nmust be filed. A copy of
the judgnent entry shall be served upon all counsel of record by
novant .

3.02 After the expiration of the time specified
above, counsel may by witten stipulation filed with the Oerk
and with Court approval, extend the time for filing answers,
answers to interrogatories, or other responsive pleadings or
briefs.

3.03 If additional tinme to plead is requested
following the expiration of the time granted above, and, if
counsel cannot stipulate to additional tinme as provided for in
par agraph 3.02 above, the party requesting additional tinme may
apply to the Court in witing for additional tinme. Such
application shall state the facts why an appropriate pleading can
not be filed within the time previously allowed and the Court
shall grant the applicant such additional tinme as it deens
appropriate under the circunstances. |If additional tinme is
granted ex parte, any party opposed to the additional tine
granted to the applicant shall have the right to object and file
with the Court his/her reasons why the time period should be
reduced. A hearing on the objection may be afforded said party
at the earliest opportunity with tel ephone notice to opposing
counsel given by the Court of the date and tinme of the hearing.

RULE 4

V. PRE- TRI AL PROCEDURE.

For the purpose of insuring the readi ness of cases for
pre-trial and trial, the follow ng procedure shall be in effect.



4. 01

A pre-trial conference nmay be conducted in al

civil cases prior to being scheduled for trial. The judge may
for good cause shown waive the pre-trial requirenents stated

her ei n.

4.02

(A)

(B)

(O

(A)

PRE- TRI AL _STATEMENTS

At | east one week prior to the schedul ed pre-trial
hearing, the judge shall require counsel for both
sides to conpletely execute and file a separate
Pre-trial Statenment in the Clerk's office on
behal f of their respective clients. Before the
subm ssion of such statenents counsel nust confer
wi th each other and the statenents nust refl ect

the results of their conference. 1In the event of
any unnecessary delay or failure to cooperate as
requi red herein, the judge shall invoke the

sanctions authorized under Chio Cvil Rule 37.
Copies of a pre-trial formmay be obtained from
the Court, or counsel may use their own form

The Pre-trial Statenents will recite a brief
description of the case and the injuries involved,
will list itemby item the ascertainabl e danages
such as nedi cal expenses, |ost earnings, property
darmage, etc.; will indicate the status of

deposi tions and physical exam nations, and refl ect
the | owest demand and hi ghest offer. Reports of
medi cal and expert w tnesses should be exchanged.
Expert wi tnesses whose reports have not been
furnished prior to 60 days of the trial date wll
not be permtted to testify at the trial. Lay

W t nesses nust be identified at | east 30 days
prior to trial or they will not be permtted to
testify.

The provisions of this rule shall apply to the
extent to which they are appropriate to cases
other than for the recovery of damages for injury
to person or property. A counterclainmnt shall be
considered a plaintiff and shall conply with

provi sions applicable to plaintiffs.

4. 03 PRE-TRI AL CONFERENCE

For the purpose of this rule, "pre-trial" shal
mean a court supervised conference chiefly
designed to produce an ami cable settlenent. The
term"party" or "parties" used hereinafter shal
nmean the party or parties to the action, and/or



(B)

(O

(D

(B)

(F)

qe)

hi s/ her/their attorney or attorneys of record.

Notice of the pre-trial conference shall be given
to all counsel of record by nmail not |ess than
fourteen (14) days prior to conference. Any
application for continuance of the conference
shal |l be addressed to the judge to whomthe case
has been assi gned.

The Court nmay at the pre-trial conference set tine
limtations for conpletion of discovery, filing of
notions, set forth stipulations, adm ssions and

ot her such matters. The Court may enter a
pre-trial order setting forth such matters.

The Court nmay determine if the case shall be
submtted to arbitration, and set the date
t her ef or.

The di scovery proceedi ngs which continue after the
pre-trial conference shall not delay the trial of
the case. The Court reserves the right to set the
case for trial before the conpletion of any
further discovery and wi thout additional
pre-trials.

Any judge presiding at a pre-trial conference or
trial shall have the authority:

1. To dism ss an action for want of prosecution
on notion of defendant upon failure of plaintiff
and/ or counsel to appear in person at any
pre-trial conference or trial.

2. To order the plaintiff to proceed with the

case and to decide and determne all matters ex

parte upon failure of the defendant to appear in
person or by counsel at any pre-trial conference
or trial.

3. To make such ot her order as the court nay
deem appropri at e.

At all pre-trial conferences:

1. Plaintiffs nust be present if within the
jurisdiction of the court. [If not within the
jurisdiction, plaintiff's counsel nmust have
authority to discuss all phases of the case
and power to settle the case.



2. If wwthin the jurisdiction of the court, the
def endant nust be present except where the
real party in interest is an insurance
conpany, common carrier, corporation or other
artificial legal entity in which case a
representative thereof with authority to
negoti ate and power to settle the case nust
be present.

3. Counsel nust have full authority to negotiate
and nust have conferred with each other prior
to the pre-trial conference. Counsel nust
have reviewed their files prior to pre-trial
and nust be prepared to discuss discovery
matters, applicable pretrial notions, and
settlenment possibilities.

RULE 5
V. DI SM SSAL PURSUANT TO A VIL RULE 41(B)(1).
5.01 If no trial or pretrial notice has been received

within six (6) nonths after the filing of a conplaint, or three
(3) nonths in donestic relations cases, the plaintiff shall file
a request for trial and any required pre-trial statenent.
Failure to file such a request and pre-trial statenent when
required will result in a case being dism ssed. Notice will be
sent to counsel of record or the party of his/her inaction.
Failure to file a request for trial and pre-trial statenent when
required within ten (10) days of notice will result in dismssa
by the court's own entry.

RULE 6

Vi. HEARI NG AND SUBM SSI ON OF MOTI ONS.

Except as otherw se provided in these local rules, the
foll ow ng procedures shall apply to all notions and applications
filed.

6. 01 Motions and applications shall be acconpani ed by
a brief stating the grounds thereof and citing the | egal
authorities and points relied upon.

6. 02 Wthin fourteen (14) days after service of a
copy of such notion or application, opposing counsel may file an
answer brief.

6.03 Unl ess oral argunent has been requested, upon
the expiration of the time for filing briefs, the matter shall be



deened subm tted unl ess otherwi se ordered by the Court. Further
time for filing answer or reply briefs nay be allowed by the
Court for good cause shown. Service shall be deened conpl eted as
per Cvil Rule.

6. 04 If oral argument is desired, the novant shal
pl ace the words "Oral Argunent Requested” in prom nent type in
t he upper right hand portion of the first page. |If such |egend
is not promnently so displayed, the Motion will be determ ned
wi t hout oral argunent. The novant or applicant shall obtain a
hearing time fromthe Court in advance of the filing of the
notion or application. A copy of such notion or application
shall be forthwith sent to opposing counsel with a Proof of
Servi ce endorsed thereon showi ng the date and time of the Hearing
and the nane of the Judge or Referee before whomthe matter shal
be heard.

6. 05 Except for good cause shown, the hearing date
for oral argunent will not be schedul ed sooner than fourteen (14)
days after the notion is filed, if requested by the novant, or
seven (7) days after the answer brief has been filed, if
requested by a party filing an answer brief. |If nore than one
party is entitled to file answer briefs, the oral hearing shal
not be set sooner than seven (7) days after the |ast date when an
answer brief mght be filed by other counsel. [If oral argunent
is requested by the novant, opposing counsel shall automatically
be entitled to an oral hearing and subsequent waiver of oral
notion by the novant shall not terminate the right of opposing
counsel to appear at the tine set and nmake his/her argunent to
t he Court.

6. 06 If a party who has requested oral argunent
intends to waive oral argunment and submt the matter to the Court
on his/her brief, it shall be incunbent upon that party to notify
all opposing counsel and the Court of his/her intention not to
appear for oral argument no later than two (2) days prior to the
day set for the oral hearing.

6. 07 On hearing of any notion or application, oral
testinmony will not be received except by | eave of Court.
Supporting data where appropriate nay be submtted in the form of
af fidavit, deposition or exhibit.

6. 08 If the tinme previously set for hearing is
changed at the instance of counsel, it shall be the obligation of
the party requesting the continuance to notify all other counsel
of the new hearing date and shall file with the Court a copy of
any witten notice mailed or delivered to opposing counsel or
hi s/ her certificate that oral notice was given



6. 09 The Court shall notify counsel of record or
parties not in default of all changes in hearing dates nade by
the Court on its owm notion. |In all other cases, counsel
requesting a change in a hearing date, whether by stipulation
bet ween counsel or with the consent of the Court, shall be
obligated to notify opposing counsel.

RULE G6A

VI.A MOTI ONS FOR SUVMVARY JUDGVENT.

Motions for summary judgnent pursuant to Cvil Rule 56 shal
be submtted on witten argunent. No oral argunent shall be
afforded. Witten argunents and all docunentation nust be
submtted within the tine periods provided by GCvil Rule 56.
Thus, the Court will continue to set such notions at |east
fourteen (14) days prior to the schedul ed "hearing”. The
nonnmovi ng party will have until the day preceding the
"schedul ed hearing"” to present any docunentary evi dence as
required by Cvil Rule 56.

RULE 7

Vil. JUDGVENT ENTRI ES.

7.01 Judgnent entries shall be prepared by counsel
for the party in whose favor an order, decree or judgnent is
rendered, or as ordered by the Court. Each entry shall be
subm tted to opposing counsel for approval, which shall be
executed within five (5) days, and the entry then returned to
counsel who prepared it. Counsel for the prevailing party shal
cause such approved entry to be delivered to the Court. Upon
signature of the judge, the entry shall be filed with the Cerk
of Courts and journalized.

7.02 | f counsel for any adverse party does not
approve of the submtted entry she/he shall either state in
writing his/her objections and attach the sane to said entry and
sign his/her nanme thereto, or prepare what is in his/her opinion
a proper entry and return both the original entry and the
proposed entry to counsel for the prevailing party for delivery
to the Court. The Court may hold a hearing, or may choose one of
the entries, or may direct counsel to prepare a different entry.
If a hearing is to be held, the Court will notify counsel for al
parties of the tinme for hearing.

7.03 I f by reason of the absence of counsel for the
adverse party/parties, or for other cause, such entry cannot be



submtted to such counsel for approval it shall be submtted to
the Court with an explanation of the nonsubmn ssion.

7.04 |f, by reason of the nunber of counsel, it would
be too tinme consumng to circulate the judgnent entry to each for
di rect approval, the prevailing party nmay submt the original
entry directly to the Court for approval. Such entry shall, in
lieu of the approvals of other counsel, contain the certificate
of the submtting counsel that on a specified date s/he mailed a
copy of the judgnent entry to all counsel whose approvals are not
endorsed thereon. The Court will withhold filing the entry until
seven (7) days fromthe date copies were sent to other counsel.
If no witten objections or alternative entries are received by
the Court by the end of such period, and the entry is otherw se
found acceptable to the Court, the sanme shall be filed forthwith
with the derk.

RULE 8

VIII. CONTI NUANCES.

8.01 Only the Judge to whom a case is assigned may
grant a continuance of any matter relating to said case, or if
he/ she i s unavail able, the Adm nistrative Judge nay so act.

8.02 A continuance may be granted only upon witten
application, setting forth the reason therefore, the signature of
the client, and the nanme of the attorney naking the request.

8. 03 The applicant shall prepare a judgnent entry
whi ch shall contain the reason for the continuance, the nane of
the attorney who nade the request, and the new date certain to
whi ch the matter has been continued; which date shall be first
obtained fromthe Court and confirnmed with opposing counsel. The
applicant shall thereupon notify the opposing counsel by sending
a copy of such entry with proof of service noted thereon,

i mredi ately after filing. Al continuances are di scouraged.
Counsel who plan to be away on vacation or otherw se, should
notify the Court well in advance of their anticipated absence.
After trial schedule is published, counsel who have a conflict
with a scheduled trial date should i mediately notify the Court
so that their case nay be re-schedul ed and a repl acenent case
inserted in its stead.

RULE 9

| X. W THDRAVWAL OF COUNSEL




9.01 Only attorneys of record shall be considered as
representatives of any parties in a case. Wthdrawal of such
counsel shall be only upon application wth Judgnent Entry of
Approval by the Court nmade seasonable before trial, and, where
possi bl e, the nane of the successor attorney shall be included in
t he Judgnent Entry. Upon allowance of withdrawal by the Court
such wi thdrawi ng counsel shall serve a copy of said Judgnent
Entry on the client, together with a letter, copy of which shal
be deposited with the Cerk of Courts.

RULE 10

X. RECEI VERS.

In all cases where Receivers are appointed by this
Court, the follow ng shall apply:

10.01 Unless the Court by entry, specifically

aut hori zes the receiver to continue a business, he/she shal
expeditiously take control of the assets of the defendant

debtor, give notice to all known creditors of his/her
appoi ntment and afford them opportunity to present and prove
their clains, cause the assets to be inventoried and appr ai sed,
determne the validity and priority of creditors' clains, take
such steps as nmay be necessary to reduce the assets to cash, and
make distribution of said cash between the various classes of
creditors.

10.02 Wthin two nonths after his/her appointnent the
receiver shall report to the Court, submtting his/her inventory
and apprai sal, and including his/her account of receipts and
expenditures to date. The several matters herein referred to
shall be considered by the judge to whomthe case is assigned and
hi s/ her approval thereof shall be by entry, approved first by the
Recei ver and hi s/ her counsel.

10.03 At least sem-annually after filing the first
report with inventory, appraisal and account, the Receiver shal
file with the Court for approval consecutively nunbered reports
with accounts, as to all receipts and expenditures nade by the
Recei ver during the reporting period and a summary of plans for
the future conduct of the receivership.

10.04 In cases involving Receivers appointed to take
charge of property and to collect rents and other incone, the
recei ver may expend funds, w thout first having obtained Court
approval, to pay for insurance prem uns, water and utility bills,
and nake energency repair as are necessary for the proper
mai nt enance of the property. For authority other than that



conferred upon the Receiver by virtue of this rule, the Receiver
shall make application to the Court for such authority.

10.05 1In all receiverships in which property appraised
in excess of $2,500.00 is to be put up for public or private
sale, the Receiver shall file in advance of such sale, a report
with the Court showi ng the anopunt of expenditures incurred or to
be incurred prior to the tine the sale is to be conducted.

10.06 An application for paynent of Receiver's and
counsel for Receiver's fees (partial or final) shall be submtted
for approval by the Court. Witten notice of the hearing on
application for fees in excess of $500.00 shall be subnmtted
personally or by mail to all creditors, or to their attorney of
record, unless otherw se provided by Court Order. Such
applications shall show tinme spent on enunerated itens, anmounts
of noney col |l ected, disbursed and on hand, the status of secured
and unsecured creditors' clains, including amounts clai med,
paynents made thereon and bal ances due, the anounts and dates of
prior fees authorized in the case, and an estimate of the anount
of time necessary to conplete work in the receivership and nake
final distribution.

10.07 Failure to file an inventory and apprai sal,
accounts, or other reports as contenplated by the rule wl|
constitute cause for renmoval of the Receiver and or his/her
attorney, and for w thholding of fees for the Receiver and or
hi s/ her attorney.

RULE 11

Xl . ATTORNEY FEES | N PARTI TI ON CASES.

11.01 The attorney/attorneys in an action before this

Court for the partition of real estate pursuant to Section R C.
5307.01 to R C. 5307.25 inclusive, who have rendered services in
connection with such partition litigation shall be allowed
conpensation for services rendered taxed as costs out of the fund
created by virtue of said services. Further, all other counsel
representing parties to the action shall |ikew se be conpensated
out of the fund, taxed as costs for services rendered in
accordance with the relationship said services have to the
creation of the fund for the common benefit of all parties. Al
counsel requesting conpensation for their services shall submt
an item zed statenent under oath, to the Court which shal

contain the follow ng information:

(A) The Attorney's usual hourly rate and designation as
to whet her he/she represents a plaintiff or a



def endant .

(B) A detailed accounting of the tinme which the attorney
has involved in the case.

(O The amount the attorney expects to be conpensated
for said services.

(D) The Court in arriving at the fee to be allowed any
counsel shall consider the following criteria:

(1) The extent to which the attorney's services
contributed to the creation of the fund.

(2) The tinme required to conclude the matter.

(3) The conplexity of the issues of fact and | aw
i nvol ved.

(4) The skill required of counsel.

(5) The usual and ordinary hourly charge made by
attorneys.

These criteria shall not be construed to limt the matter
whi ch the Court may consider in determ ning fees.

RULE 12

Xl1. JUDI Cl AL _CERTI FI CATE OF TITLE

12.01 1In any real property foreclosure, the Medina
County Treasurer shall be listed as a party defendant, but need
not be served with the pleading unless the lien of the State for
taxes, real, personal, or otherwi se is being challenged, either
as to its amount, or as first and best lien.

12.02 The treasurer need not be served with any answer
or other pleadings thereafter unless the party involved intends
to chall enge the taxes clainmed by the treasurer on the tax
records, either as to anmount, validity, or as to priority as
first and best |ien.

12.03 As part of any journal entry for confirmation of
sale and distribution of the proceeds of a foreclosure, a
certificate of the county treasurer shall be obtained through the
prosecutor's office certifying that all taxes due through the
date of sal e have been paid, or are secured to be paid by the



journal entry presented.

12.04 In all actions for partition, forecl osure of
nortgage or other cases in which the title to real property is a
primary issue, the party bringing the action shall attach to the
conplaint a judicial certificate of title unless sanme be
di spensed with by order of Court, and the clerk shall not file
such conpl ai nt unacconpani ed by such judicial certificate.

12.05 Such certificate of title shall cover the chain
of title for a period of at least fifty (50) years, and all liens
and encunbrances, rights or interests in or upon the property, as
t he sane appear of record. The formof such certificate shall be
approved by the Court. The reasonable costs of such certificate
shall be included in the costs of said action.

RULE 13

X1l Pursuant to "Superintendence Rule 16" of the Rul es of
Superi nt endence, Suprene Court of Chio, and in order to
facilitate and expedite the admi nistration of justice in
Medi na County, Ohio, the follow ng procedures are hereby

adopt ed.
13.01 ARBI TRATI ON AND MEDI CAL MALPRACTI CE ARBI TRATI ON.
(A A case shall be sent to arbitration when so ordered

by a judge at pre-trial upon his/her determ ning that
t he amount actually in controversy, exclusive of
interest and costs, is Twenty Thousand Dol | ars
($20,000) or less except actions involving title to
real estate, equitable relief and appeals.
Arbitration shall be permtted in cases where the
amount in controversy exceeds the sumspecified in
the plan for mandatory arbitration where all the
parties to the action agree to the arbitration.

(B) For nedical nal practice clains, upon the filing of a
claimas defined in Section 2305.11 Chio Revised
Code, in the Court of Common Pl eas, said claimshal
be set for a pre-trial. At the pre-trial conference,
counsel shall agree, if possible, on a date for the
arbitration hearing. The attorneys nmay agree at any
time after the filing of the conplaint to one
arbitrator instead of three.

(O Exceptions to an order sending a case to arbitration
shall be raised by a notion filed within ten (10)
days of the mailing of notice of such order, and



shall be heard by the assigned judge.

13. 02 SELECTI ON OF ARBI TRATORS.

(A For nedi cal nal practice clains, each party shal
sel ect one arbitrator and notify the Court of said
sel ection. Upon receipt of the nanes of the two
chosen by the parties, the Court shall select the
chai rperson, froma list of attorneys who have
previ ously consented to serve.

(B) If either party fails to appoint an arbitrator, the
Court shall, on application, appoint an arbitrator or
arbitrators pursuant to Section 2711.04, Chio Revised
Code.

(O For all other arbitration cases, the Court shal

appoint three arbitrators.

(D) Not nore than one nenber of a | aw partnership or an
associ ation of attorneys shall be appointed to the
same Board

(E) Exceptions to an arbitrator shall be raised by notion
filed within five (5) days of the mailing of notice
of assignment and shall be heard by the assigned
j udge.

3. 03 HEARI NGS: VWHEN AND WHERE HELD: NOTI CE

(A Hearings shall be held in the Gand Jury Room
Basenent Fl oor of the New Court House Buil di ng,
Medi na, Onhio or at such other place as all the
parties and their attorneys may agree in witing.

(B) The court shall notify arbitrators and the parties
and their counsel in witing at least thirty days
before hearing of the time and place of the hearing,
the nanes of the arbitrators, and the attorneys
i nvol ved.

(O No hearing shall be fixed for Saturdays, Sundays,
| egal holidays, or evenings except upon agreenent by
counsel for all parties and the arbitrators.

(D) Once a hearing date is set the hearing shal
proceed forthwith at the scheduled tinme, absent
extraordi nary circunstances.

(E) Conti nuances, if any, shall be at the discretion of



the chairperson of the arbitration panel. The party
who obtains the continuance is responsible for
confirmng the new date with opposi ng counsel and al
arbitrators, and notifying the Court of the new date.

(F) There shall be no communi cati ons by counsel or the
parties wwth the arbitrators concerning the nmerits of
the controversy prior to the comencenent of the
hearing. No disclosure shall be nade to the
arbitrators prior to the filing of the report and
award of any offers of settlenment made by any party.

13. 04 OATH OF ARBI TRATORS

(A) Wen the whole nunber of the arbitrators shall be
assenbl ed, they shall be sworn or affirned
substantially as foll ows:

"I solemmly swear or affirmthat I wll faithfully and
fairly hear and exam ne the natters in controversy
and that I wll nake a just award to the best of ny
under st andi ng. "

13. 05 DEFAULT OF A PARTY.

(A) The arbitration may proceed in the absence of any
party, who, after due notice, fails to be present or
fails to obtain an adjournnent. An award shall not
be made solely on the default of the party; the pane
shall require the other party to submt such evidence
as they may require for the nmaking of an award. |If
nei ther party appears at the tine set for the
arbitration hearing, the award shall be one
di sm ssing the action for want of prosecution subject
to the right to recomence wthin one year.

13. 06 CONDUCT COF HEARI NG GENERAL POWERS.

(A) A mjority of the three nenbers of the panel, unless
the parties agree to a | esser nunber, shall be the
judge of the relevancy and materiality of the
evi dence offered and conformty to |l egal rul es of
evi dence shall not be necessary.

(B) Al evidence shall be taken in the presence of the
arbitrators and of all the parties except where any
of the parties is absent, in default, or any of the
parti es have waived his right to be present.

(C© The panel may receive the evidence of w tnesses by



(D

deposition, affidavit or witten report and shal
give it such weight as they deemit is entitled to
after consideration of any objections which may be
made to it.

Counsel shall upon request, whenever possible,
produce a party of witness at the hearing w thout the
necessity of a subpoena.

The panel shall have the general powers of a court
i ncluding, but not limted to, the foll owi ng powers:

(1) Subpoenas: To cause the issuance of subpoenas to

W tnesses to appear before the Board and to
request the issuance of an attachnment according to
the practice of courts for failure to conply

(2) Production of Docunents: To conpel the production

of all books, papers and docunents which they

(3) Admnistering Caths: Admi ssibility of Evidence:

To adm ni ster oaths or affirnations to w tnesses,
to determne the adm ssibility of evidence, to
permt testinmony to be offered by depositions and
to decide the |law and the facts of the case

(A) Any Judge of the general division of the Court of

Common Pl eas shall have full supervisory powers with
regard to any questions that arise in all arbitration

Wtness fees shall be in the sane anpbunt as now or
hereafter provided for witnesses in trials in the
Common Pl eas Court of Medina County, Chio, which

13. 07 SPECI FI C PONERS.
(A
therewi t h.
shall deemmaterial to the case.
submtted to them
13. 08 SUPERVI SORY PONERS OF COURT.
proceedi ngs and in application of these rules.
13. 09 W TNESS FEES.
(A
shall be taxed as costs.
13.10 TRANSCRI PT OF TESTI MONY.
(A

The Arbitrators shall not be required to nake a
transcript of the proceedings before them if any
party shall desire a transcript he/she shall provide



a reporter and cause a record to be nade.

(B) The party requesting the same shall pay the cost
t hereof which shall not be considered costs in the
case.

(O Any party desiring a copy of any transcript shall be
provi ded sane by the reporter upon paynent therefor,
based upon the usual charges made for a copy of a
deposition plus one-half of the costs of the reporter
at the hearing.

13.11 REPORT AND AWARD.

(A Wthin thirty (30) days after the hearing, the
Chai rperson shall file a report and award, which for
medi cal mal practice shall contain findings of fact,
with the Cerk of Courts and on the sanme day shal
mai | or otherwi se forward copies thereof to al
parties or their counsel.

(B) The report and award shall be signed by all nenbers
of the Board. In the event all three nenbers do not
agree on the finding and award, the dissenting nenber
shall wite "Dissents" before his/her signature. A
mnority report shall not be required unless the
di ssenting arbitrator elects to submt the sane due
to unusual circunstances.

(O Except for nedical nal practice awards, an award nay
not exceed $20, 000 exclusive of interest unless, in
an action containing several party claimnts, the
Court, when referring the case to arbitration, orders
that the $20,000 limtation apply separately to one
or nore of the claimants or as agreed to by the
parties.

13.12 Rl GHT OF APPEAL.

(A) Any party may appeal fromthe action of the Board of
Arbitration to the Common Pleas Court of Medina
County.

(B) The right of appeal shall be subject to the follow ng
conditions, all of which shall be conplied with
within thirty (30) days after the entry of the award
of the Board on the Docket in the office of the Cerk
of Courts.

13.13 NOTI CE OF APPEAL AND COSTS.




(O The appel |l ant shall pay an Appeal Fee of Thirty-Five
Dol lars ($35.00) to the Cerk of the Courts and shal
file with the Cerk of Courts, and a copy at the
office of the Arbitration Cerk, a notice of appeal,
together with an affidavit that the appeal is not
taken for delay but because he/ she believes an
i njustice has been done.

(D) A copy of such instrument shall be served upon
opposi ng parties or their counsel.

13.14 REPAYMENT OF ARBI TRATI ON FEES.

(A) The appellant shall first repay to Medi na County,
Ohi o, by depositing with the Cerk of Courts, al
fees received by the nenbers of the Board of
Arbitration in the case in which the appeal is taken.
The sum so paid shall not be taxed as costs in the
case and shall not be recoverable by the appellant in
any proceedi ng.

13.15 POVERTY AFFI DAVIT AND NOTI CE.

(A) A party desiring to appeal an award, nmay apply by a
witten notion and affidavit to the Court averring
that by reason of poverty he/she is unable to nake
the paynents required for an appeal. |If after due
notice to the opposite parties, the judge is
satisfied of the truth of the statenments in such
affidavit he/she may order that the appeal of such
party be all owed al though the said anpbunts are not
paid by the appellant. However, in the event of
recovery, such sums shall first be deducted from said
recovery and paid to the Gerk of Courts.

(B) In a claimacconpanied by a poverty affidavit
supported by witten notion, the cost of arbitration
shall be born by the Court.

13.16 RETURN TO ASSI GNED JUDGE

(A) The case shall thereupon be returned to the judge to
whom t he case was originally assigned for trial.

13.17 APPEAL DE NOVO

(A) Al cases which have been duly appeal ed shall be
tried de novo.



13.18 TESTI MONY OF ARBI TRATORS ON APPEAL
(A) Except for nedical mal practice cases, in the event of
an appeal fromthe award or decision of the Board of
Arbitration, the arbitrators shall not be called as
Wi tnesses as to what took place before themin their
official capacity as arbitrators upon any hearing de
novo.
13. 19 LEGAL EFFECT OF REPORT AND AWARD:
ENTRY OF JUDGVENT: MEDI CAL NMALPRACTI CE
(A) The report and award shall becone final thirty (30)
days after its filing and the Court shall enter
judgnment in accordance therewith unless prior to said
thirty (30) days a party files with the O erk of
Courts a notice of non-acceptance of such report and
awar d.
(B) However, if a party files an application to vacate

13. 20

the award acconpanied by a detailed affidavit or
affidavits all eging one or nore of the follow ng:

(1) Specifying the findings of fact by the Arbitration
Board which were clearly erroneous.

(2) The decision is not in accordance wth applicable
law;, and filing a brief in support of such
contention.

(3) Specifying the procedure required for conducting
t he hearing and rendering the decision which were
not followed fairly and properly but with
prejudice to a party.

(4) The assigned judge shall schedule a hearing to
inquire into the allegations thereof and determ ne
the nerits of the application. |If the application
is granted the pleading shall not be anended and
nei t her the decision of the Arbitrati on Board nor
any di ssenting opinion shall be admtted into
evi dence at the subsequent trial and there shal
be no cross-exam nation of the arbitrators. |If
the application is denied, the decision of the
Arbitration Board and any di ssenting opinion wl|
be admitted into evidence upon the offer of any
party and the opposing party may cross-exam ne the
arbitrators.

TIME LIMT TO AVMEND PLEADI NGS- - MEDI CAL VALPRACTI CE




13. 21

(A)

If the notice of non-acceptance referred to above is
filed, the pleadings shall be anended in accordance
with Section 2711.21 of the Chio Revised Code and
filed with the Cerk of Courts within thirty (30)
days after the filing of such notice of

non- acceptance. The party maki ng such pl eadi ng
anmendnents shall serve the other parties pursuant to
the Chio Rules of G vil Procedure.

EXCEPTI ONS AND REASONS THEREFOR.

13. 22

(A)

(B)

(O

Any party may file exceptions with the Cerk of
Courts, at the office of the Arbitration derk,
fromthe decision of the Board of Arbitration
within thirty (30) days fromthe filing of the
report and award for either or both of the
foll ow ng reasons and for no other:

(1) That the Arbitrators m sbehaved t henselves in the
conduct of the case.

(2) That the action of one or nore of the Arbitrators
was procured by m sconduct or corruption.

Copi es of said exceptions shall be served upon each
Arbitrator and the Court wthin 48 hours after
filing and shall be forthwith assigned for hearing
before the Adm nistrative Judge or a Judge assigned
by himher to conduct a hearing thereon.

| f such exceptions shall be sustained the report of
the Board shall be vacated by the Court, and the
case set for trial. The filing of exceptions shal
toll the running of the thirty (30) day appeal
period provided in (a) above until a determ nation
of the exceptions by the Court.

COVPENSATI ON OF ARBI TRATORS.

(A)

(B)

Each nmenber of a Board of Arbitrati on who has signed
an award or files a mnority report may receive as
conpensation for his/her services in each case, a fee
of Fifty Dollars ($50.00).

When nore than one case arising out of the sane
transaction is heard at the sane hearing or hearings,
it shall be considered as one case insofar as
conpensation of the arbitrators is concerned.



13. 23

(O

(D

(B)

(F)

qe)

In cases requiring hearing of unusual duration or

i nvol vi ng questions of unusual conplexity, the

Adm ni strative Judge or the Judge assigned, on notion
of one nenber of the Board, and for cause shown, nay
al | ow addi ti onal conpensati on.

The menbers of a Board shall not be entitled to
receive their fees until after filling the report and
award with the derk of Courts.

Fees paid to arbitrators shall not be taxed as costs
nor follow the award as other costs.

Al l conpensation for arbitrators shall be paid, upon
proper warrant, from funds of Medina County, Chio
whi ch have been allocated for the operation of the
Common Pl eas Court of Medina County, OChio.

In the event that a case shall be settled or

di sm ssed nore than two (2) days prior to the date
schedul ed for the hearing, the Board nenbers shal

not entitled to the aforesaid fee. 1In the event that
a case has been settled or dismssed within said two
day period, the Board nenbers shall be entitled to
recei ve said fee.

COMPENSATI ON- MEDI CAL VALPRACTI CE ARBI TRATORS.

(A)

(B)

Each party shall be responsible for the paynment of
hi s/ her selected arbitrator.

The conpensation of the chairperson, selected by the
Court, shall be paid by both/all parties, and the
anount shall be nutually agreed upon. |f the anount
cannot be agreed upon, the Judge to whomthe case is
assigned wll set the fee.



PROCEDURE FOR CRI M NAL MATTERS

RULE 14
Xl V. CRI M NAL ASSI GNMVENTS.
14.01 Crimnal cases will be assigned for hearing or

trial under the supervision of the judge to whomthe case is
assigned. Such cases shall be assigned as nearly as practicable
in consecutive order according to date of arraignnent unless
ot herwi se directed by the judge to whomthe case is assigned.

RULE 15

XV. PRELI M NARY MOTI ONS.

15.01 Mdtions and other witten requests in crimnal
cases shall be filed within thirty (30) days after arraignnent or
pl eas unl ess otherwi se allowed by the court.

15.02 WMdtions not filed in such tine or not disposed
of will be heard and decided before the trial at a tinme to be set
within the discretion of the trial judge. An assignnent for
trial will not be continued because of the filing of such a
not i on.

15.03 Al notions nmust be supported by a brief
containing citations of authority pursuant to Chio Crimnal Rule
47.

RULE 16

XVI . CRIM NAL PRETRI ALS.

16.01 Al crimnal cases will be set for a pretrial at
the tine of arraignnent.

16. 02 Discovery should be conpleted by the tine of the
pretrial.
RULE 17

XVII. REQUEST FOR TREATMENT IN LI EU OF CONVI CTI ON OR
CONDI TI ONAL PROBATI ON

17.01 At the tinme of filing notions pursuant to Chio
Revi sed Code Sections 2951.04 and 2951.04.1 shall at the tine of



filing counsel shall refer the client to the Adult Probation
Departnment so that a prelimnary investigation my be done as to
eligibility.

RULE 18

XVIII. PROBATI ON DEPARTIVENT.

18.01 The Adult Probation Departnent shall conduct a
presentence investigation and submt to the court a presentence
report on all cases where the defendant has pleaded guilty or was
found guilty of a felony, before the defendant is granted
probati on.

18.02 The Court may order simlar reports to be
submtted on those defendants who have pleaded guilty or when
found guilty of m sdeneanors.

18.03 Reports shall also be prepared and submtted to
the court on notions for Treatnent in Lieu of Conviction,
Condi ti onal Probation, Shock Probation, and Expungenent.

18.04 Counsel who file nptions pursuant to Section
2947. 061 of the Chio Revised Code shall provide any witten
support for the notion to the Adult Probation Departnent within
15 days of the date of the filing.

18.05 The Probation Departnent wll request
institutional reports to be included in the report to the Court.

18.06 Counsel who file nptions pursuant to Ohio
Revi sed Code Section 2953.32 or 2953.52 shall provide the Adult
Probati on Departnment any supporting docunents, including a
witten statenment by the defendant indicating why the record
shoul d be expunged, within 15 days of the filing.

RULE 19

Xl X. ASS|I GNMVENT AND COVPENSATI ON OF COUNSEL TO DEFEND

19.01 Upon arraignment or subsequent thereto, where it
appears to the Court that the defendant is w thout counsel and
desires to have the Court assign counsel, the Court, before doing
so, may require the defendant to execute an affidavit of
i ndi gency upon the form provided by the Court; the Court having
first determ ned froman exam nation of the defendant under oath
that he/she is indigent.



19.02 Counsel shall be assigned at arrai gnnent or as
soon thereafter as possible.

19.03 Attorneys wi shing to be appointed as counsel for
i ndi gent defendants should informthe courts.

19. 04 Assigned counsel shall receive conpensation for
prof essi onal services and shall be reinbursed for expenses in
accordance wth the schedul e of fees adopted by the Board of
County Conmi ssioners. In all such cases and upon conpl etion of
the service, it shall be the duty of such assigned counsel to
submt a statenent of the services rendered and/or tinme spent in
connection wth such services in the preparation, trial, or other
di sposition of the case and any out-of - pocket expenses incurred
therein. The trial judge, after due consideration of such
statenent, shall determ ne the anmount of conpensation within
the schedule limts.

19.05 Attorneys in probation violation hearings shal
recei ve as conpensation a sumconputed at the hourly rate.

19.06 Defendants returned to this Court from Linma
State Hospital for a hearing pursuant to R C. 2947.27 shall be
represented by counsel who shall be appointed and conpensat ed at
the hourly rate.

RULE 20

XX. | NVESTI GATORS AND EXPERTS.

20.01 It is intended that counsel assigned to
represent indigent defendants shall thensel ves investigate cases
to which they have been assigned.

20.02 Investigators shall not be enpl oyed by defense
counsel except by |leave of court being first obtained, and then
only in those cases where the defendant is charged with
aggravated nurder or nurder. |In such cases, counsel shall make
application for the use of such investigator in witing at |east
thirty (30) days before trial. Said application should set forth
in detail the reasons for the need for such investigator and the
approxi mate anount of expense that would be incurred if the
request were granted.

Such hearing shall be conducted by the trial judge and the
Presi di ng Judge, or a judge appointed by him The appoi nt mnent of
an investigator, should the application be granted, shall be nade
by the Presiding Judge.



20.03 Application for experts shall also be by notion,
and will be granted only upon a show ng of extraordinary need.

20.04 Bills for such investigations shall be filed
with defense counsel's application for attorney fees, on a
separate sheet, and will be paid fromthe w tnesses fee
account. If needed, experts or investigators may be paid
prior to trial by the court, upon application to the court.

PROCEDURE FOR CLERK OF COURTS
RULE 22

23 W THDRAWAL OF FI LES

23.1 The Cerk of this Court shall no permt original
files of her/his office, pertaining to cases entered
upon the appearance docket, to be taken from her/his
of fice and custody, unless the sane are to be delivered
to a Judge of said court, under his/her direct order.

23.1 Al'l divisions within the jurisdiction of the court
may renove the files fromthe clerk’s office upon the
filing of a receipt card. Files nust be returned to
the file clerk in the Ofice of the derk of Courts.

1. DEPOSITS TO SECURE COSTS

23. 1 No civil action or proceeding shall be accepted by
the clerk of Courts for filing unless the party or
parties offering the same for filing have first
deposited a sum of noney to secure the paynent of
costs.

23 RECORD

23.1 The clerk of Courts shall nmake a record in al
cases involving title to real estate. A set flat rate
shall be taxed in all other cases to cover the expense
of mcrofilmng for security purposes.

23 PROCESS OF SERVICE OF WRI TS
23.1 Al'l summons per Rule IV will be issued by
certified mail, unless otherwise directed by witten

instructions. All other wits, by order of court, or
under rules of procedure require witten instructions
before i ssuance of sane.

23 Fl LI NG CATEGORY
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VII.

23

23.1 Upon filing of any civil case the attorney filing
such a case shall file the formdesignated as “ Filing
Category” , thereby notifying the Court of the type of
case filed. The formis required before the conpl ai nt
can be filed by the Cerk of Courts.

Cl VI L SUBPCENA

23.1 Al'l civil cases will nowrequire the witness fee
be attached to the w tness subpoena.

(A The check shall be nade payable to the w tness.
Fee: $12.00 per day, plus 10 cents per mile round
trip fromresidence to the courthouse. $6.00 per %
day, plus 10 cents per mle round trip fromresidence
to the courthouse.

23.1 Any subpoena to be served through the clerk’s
office to a foreign sheriff shall required a $15.00
deposit to guarantee the foreign sheriff’s fee. The
deposit check shall be nade payable to the Cerk of
Courts.

23.1 t he subpoena shall indicate in the upper right
corner the anpunt of the fee attached and which
courtroom No. 1, No. 2 or referee, the witness is to
appear.

23.1 As per rule 45(A) the clerk shall issue a
subpoena, or a subpoena for production of evidence,
signed and seal ed, but otherw se blank, to a party
requesting it, who shall fill it in and file e a copy
thereof with the clerk before service.

SHERI FF' S SALE

23.1 Al'l cases wherein a sheriff’s sale has been
ordered and is cancel ed by any party before sale, the
party wi shing to cancel or postpone the sal e shal
first deposit with the Cerk of Courts the anmount of
Five Hundred Dol lars ($500.00) as surety of court
costs.

REQUEST FOR TRANSCRI PT

23.1 A request for copy of transcript prepared by the
court reporter shall not be allowed w thout the
perm ssion of the court reporter.
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TRANSCRI PT_REVI EW

23.1 Transcripts for review shall not be taken out of
the building by attorneys of record wthout a court
or der.

IN THE COURT OF COVMON PLEAS
MEDI NA COUNTY, OHI O

IN THE MATTER OF THE

ADDI TI ON OF RULE 23 :

(MEDI ATI ON) TO THE LOCAL

RULES OF COURT : JOURNAL ENTRY

It is hereby ordered that the Rules of Practice of the
Court of Common Pl eas of Medina County, Chio (“ Loca
Rul es” ) be nodified such the Rule 23 is hereby added and
shall read as follows:

RULE 23
XX VEDI ATI ON

23.1 Upon order of the Court, a civil action filed
in this court mwy be submtted to nediation
as provided in this rule.

23. 2 Any civil case may be referred to nediation.

23. 1 The case is referred to nediation by order of
the Court. The Court nmay issue the order on
its own notion, upon the notion of counsel,
or upon agreenent of the parties.

23.1 Conti nuances shall be granted only for good
cause shown. Except as authorized by the
Court the existence of pending notions shal
not be good cause for a continuance and no
continuance will be granted unless the
medi ati on can be reschedul ed prior to the
schedul e trial date.

23.1 Al'l scheduling orders shall remain in effect.
Di scovery shall continue during the nediation
process in accordance with the Cvil Rules of
Procedure.

23.1 CONFI DENTI ALI TY




(A Pursuant and subject to Chio Revised
Code 2317.023, the rules of Evidence, and any other
pertinent judicial rules, all witten or verba
communi cations related to the nediation or nade
during the nediation process shall be confidential.

(B) The nedi ator shall informthe Court
who attended the nedi ati on and whet her the case
settled, then the nediator shall informthe Court

whet her the case is scheduled for further nediation
or is returned to the Court for further proceedi ngs.
No other information shall be communi cated by the
medi ator to the Court.

(O This provision does not affect the
adm ssibility of a witten summary of agreenent
signed by the parties and/or counsel.

23. 1 The nedi ator acting pursuant to this |ocal
rul es shall have all inmunity conferred by
statute, rule and common | aw.

23.1 The efforts of the nediator shall not be
construed as giving | egal advice.

23.1 DUTI ES OF ATTORNEYS/ PARTI ES

(A Trial counsel who is primrily
responsi ble for each party’ s case shal
personal |y attend the nedi ati on conference
and shall be prepared and authorized to
di scuss all relevant issues, including
settlenment. All parties, and if applicable,
i nsurance adjusters, all with authority to
settle without further consultation, shal
personal ly attend all nedi ati on conferences.
A party other than a natural person nust be
represented by a person other than counsel,
with authority to agree to a settlenent.

(B) Al l necessary discovery, including
docunents, nedical records, and bills should be
exchanged by the parties five (5) days prior to
t he conference.

(O Upon reachi ng agreenent the parties
shall reduce the essential terns to witing in



summary formand sign it along with their
counsel .

23.1 Failure to nediate may result in sanctions
bei ng i nposed by the Court. Such sanctions
may include attorney’s fees and ot her
sanctions the court deens appropriate.

23.1 If the parties fail to dismss a settled case
wi thin 60 days of the filing of the status
report that gave the court notice of the
settlenment, then the Court nmay dism ss the
case adm nistratively.

SO ORDERED.

JUDGE JAMES L. KI MBLER

JUDGE CHRI STOPHER J. COLLI ER

AVENDVENT
TO
LOCAL RULE XV
Section 17. 04

Psychol ogi cal eval uations shall be nade avail abl e as set
forth in the Chio Rules of Civil Procedure, as anended July 1,
1991; specifically Rule 75 (D). The term"shall be nade

avai lable to either party or their counsel” is deened to nmean



that the party or counsel may read the report, but not
necessarily receive a copy of the report. The report shall be
avai lable at the referee's office, upon witten request not |ess

t han seven days before trial.



